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Uniform Civil Code

Om Jaiswani

The Uniform Civil Code (UCC — Hindi men
“samaan Aachaar Sanhita”) is a proposal to re-
place personal laws based on religious practices
with a common set of civil laws for all citizens of
India. At present, India has separate personal laws
for different religious communities, such as Hindu,
Muslim, Christian, Parsi, and others. These laws
govern matters such as marriage, divorce, adop-
tion, inheritance, and succession.

In our country, Personal laws are distin-
guished from Public law. Article 25-28 of the In-
dian constitution guarantees religious freedom to
Indian citizens and allows religious groups to main-
tain their own affairs, article 44 of the constitution
lays down that the state shall endeavour to secure
a Uniform Civil Code for the citizens throughout
the territory of India.

The proponents of UCC argue that it would
promote gender equality and social justice, while
opponents argue that it would undermine the reli-
gious and cultural diversity of the country.

The issue has been at the centre of politi-
cal narrative and debate for over a century and a
priority agenda for the Bharatiya Janata Party
(BJP) which has been pushing for the legislation
in Parliament. BJP was the first to promise the

implementation of UCC if it comes to power and
the issue was part of its 2019 Lok Sabha elec-
tion manifesto.

BJP MP Kirodi Lal Meena on 9th
Dec’2022 introduced a private member’s Bill
in Rajya Sabha, seeking the constitution of a
committee to prepare and implement a Uniform
Civil Code in the country, even as members of
Opposition parties, including the Congress,
TMC, DMK, NCP, CPI(M), CPI, IUML, MDMK
and RJD, lodged strong protests against the
move.

Given the opposition to UCC in the par-
liament, it seems that UCC may be first imple-
mented in some BJP ruled states which will pave
way for its implementation at the national level.
Moreover, there are some writ petitions pend-
ing in the Hon’ble Supreme Court regarding
UCC. Since the matter is sub-judice, no deci-
sion on implementation of UCC in the country
can be taken as of now

Why is Article 44 important?

The objective of Article 44 of the Direc-
tive Principles in the Indian Constitution was to
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address the discrimination against vulnerable
groups and harmonise diverse cultural groups
across the country. Dr. B R Ambedkar, while for-
mulating the Constitution had said thata UCC is
desirable but for the moment it should remain vol-
untary, and thus the Article 35 of the draft Consti-
tution was added as a part of the Directive Prin-
ciples of the State Policy in part IV of the Consti-
tution of India as Article 44. It was incorporated in
the Constitution as an aspect that would be ful-
filled when the nation would be ready to accept it
and the social acceptance to the UCC could be
made.

In other words, the Constitution states that
“The State shall endeavour to secure the citizen a
Uniform Civil Code throughout the territory of In-
dia”.

However, Article 37 of the Constitution it-
self makes it clear the Directive Principles of the
State Policy “shall not be enforceable by any court”.
Nevertheless, they are “fundamental in the gover-
nance of the country”. This indicates that although
our constitution itself believes that a Uniform Civil
Code should be implemented in some manner, it
does not make this implementation mandatory.

Difference between civil laws and
criminal laws

While the criminal laws in India are uniform
and applicable equally on all, no matter what their
religious beliefs are, the civil laws are influenced
by faith. Swayed by religious texts, the personal
laws which come into effect in civil cases have
always been implemented according to constitu-
tional norms.

What will Uniform Civil Code do?
The UCC aims to provide protection to vul-
nerable sections as envisaged by Dr Ambedkar

including women and religious minorities, while
also promoting nationalistic fervour through unity.
When enacted the code will work to simplify laws
that are segregated at present on the basis of re-
ligious beliefs like the Hindu code bill, Shariat law,
and others. The code will simplify the complex laws
around marriage ceremonies, inheritance, suc-
cession, adoptions making them one for all. The
same civil law will then be applicable to all citi-
zens irrespective of their faith.

How Muslims will benefit from UCC?

Certain Maulavis (Islamic scholars) who
are afraid of losing their power and Muslim politi-
cians who are likely to benefit from polarization in
the society would oppose the move to implement
UCC. But in reality, the Muslim community is go-
ing to benefit from UCC. Today, if a Muslim man
has 2, 3 or 4 daughters, he marries another woman
in the desire of a son. The real reason behind this
is property and right of adoption. At present, if a
Muslim couple adopts a child to protect the prop-
erty, then under Muslim law, they cannot transfer
the entire property to the adopted child. Thus,
adoption cases are rare. In return, man seeks a
son through another marriage. If UCC is imple-
mented then polygamy cases will be reduced and
the right of adoption will be same for all. In such a
scenario, the biggest beneficiary of UCC is go-
ing to be Muslim women and daughters. This is
not just one advantage, there are many such ad-
vantages.

Conclusion

The tussle between Personal Laws and single
codified law is a never-ending topic which is too
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sensitive for Indian citizens. In nut shell, the pros
and cons of UCC can be summarized as follows.

Pros of Uniform Civil Code

To provide gender equality

To provide equal status to all the citizens
To support the national integration

To bypass the contentious issue of reform
of existing personal laws

5. To accommodate the aspirations of the
young population.

pwbdE

Cons of Uniform Civil Code

1. Sensitive and tough task

2. Practical difficulties due to diversity in India
Interference of state in personal matters
Time is not yet suitable for this reform.
Perception of UCC as an encroachment
on religious freedom.
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Mahila Vibhag -
Khar Bandra Santacruz

Meeting to be held on
16th June 2023 at 3.30 p.m. at
BSS Office, Khar (W), Mumbai
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